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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

New London Lake
Condominium

Thid Declaration, made thls 45 aay of Octaber, 1872,
by Ferbage Healty Corporatieon, a qorporaticon organlzed and axlsting

under the lawa of the State of Indlenz {the "Declarant™},

YITNESSETH:
WHERBAS, £he followlng facts are true!
A. Declarant is the sole owner of the feg simple tltle
to the foilowing described real estate, loceted im Bt. Jopeph
tounty, Indlana, to-wit:

A tract of lend 1n the Northeast Quarier {1/4) of
Section %1, Township 38 North, Range 3 East in Clay
Pounehip, 3t. Jogeph County, Indicna, more parfisularly
described ag follows:

Beginning &t a point Forly (40) fest West snd Twenty~
Five (P5) feet North of the intersection of the
centerlines of Ironwooed Read and Dunn (Hepler)

Road, thenee North parallel with thé canterline of
Tronwood Road a distanse of Flve Hundred Sixty-Two
(562) fest, thense West One Hundred devernty=Seven

and LEight Tenths {177.8) feet, thence North Twe Hundred
Seventy-Five (275} feet to 2 point Twenty-Five (25} feet
south of the centerline of Bulla Road, thence West
parallel wlth the senterline of Bulla Road & distenee
of Tnree Hundred Beventy-8ix and Iwo Tenths (276.2) faet,
thence South Three Hundved Three (302) feet to the
Korth line of Wargigk 3treet preojected, thence West
zlong the Horth line of Warrick Street projsgcted e
dintance of Eighty (80) feet, thence South Iwenty (20)
feet, thence Weat Forbty-Twe and Four fentha (42.4)
feet, thenes South Twenty {20) feet to the South line
of Warrlck Strect, thence West along the Scuth line of
Werrlol Street a digbanse of Ten (19) feet to the Last
1line of George Street, thence South aleng said Bast
Tine a distence of One Hundrsd Forty-TFive {145} feet,
thence East Ten (10) feet, thence 3outh Sixteen (16
fe=at, thence West Ten (10} Teet to the Eagt line of
george Street, thence South along sald East line a
distance of One Hundred Forty-Five (145) feet to the
¥erth line of Berger Straet, rtheaes East aiong sald
Horth line a distakee of Ten (10) feak, thenss Zouth
Forty (40) fest to the South line of Berger Street,
thenee West along satd South line a diszince of Ten (10)
feet to the East line of George Streat, thence Zouth
along sald East Line a distance of One Hindred Forty-
Tight (148) fest to = polint Twenty-Flve {25) feet Nomth
of the centerdine of Dunn (Hepler) Road, thence Eagt
parallel with the senterliine of Dunn (Hepler) Rozd &
dlmtanea of Aix Hundred Eignty-Seven (687) feet to the
point of beglnning, cohtalning 11.11 agres.
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B. Deeclarant, hy execution of this Decliaration, hereby
c}e;tea a Herilzontal Property Regime upen the Tpagt, subjeet to the
provisions of the Horipontal Property het of the Btate of Didlane
and the terhs and conditions of this Declaratlon.

HCW, THEHEFORE, Dealorant hereby makes th;s Declaraticn

ag follows:

.1. Definitions. The rallowing terms, za used in thils

peclaraticn, unless the esntext clearly requirss otherwise, ghall
mean the followlng:

(2} "Aet" mesns the Horlzontal Pfoperty et of tFE
gtate of Indisna, kets 1563, Chapter 349, Sectlons 1 through 31, as
amended. The Act 18 incorporated herein by reference.

(b} "Aparimeni" medne cné of the Eighty (BO)
1iving unite constituting the New London Lake Condominlum, each
individual wnit being more partienlarly deseribed and-identified on
t£he Plans and in paragraphs 5 and 5 of this Declaration, and in
amendments to this Deglaratlon as mors gtructuras are built on the
Trast.

(¢} MAssociation” means ths uniinsorporated
gssoclation of Cp-owners of the New London Lake Condominium, mors
particularly described in paragraph 12.

(d) "Bozrd of Managers" means the governing body of
the Apsoclatisn elected by the Co~cvmers in ascopdance with ths
By-Lawa, The term "Board of Mansgers", 89 used hereln and iIn the
By-Laws, shall be Bynonymous with the term Wagrd of Direstors' as
used 1n the Ast.

(e} "Bulldings" means the buildingslon the Tract ot
whioh Apariments are iocated. The Buildings are mare particularly
described and identified In the Plan and in paragraph 3 of this
Deslaration.

(f) "By-Lawa® meand the By-Lawe of the Association
providing fer the administration and manggoment of the Property ad
required by and inconformity with the provialpns of the Act. A
true copy of the By-Lawa 18 attaened to thls Declaration and in~

covporated hersln by refevente,
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(g) “Common aress' meana the comnon arsas and
facilities appurtenant Lo the Proparty &3 gefined in parapgraph £ of
¢his Deelaratlon. !

(n) "Common Expensea" meena sxpenses of administras
tieon of the Associlatlon and expenaas for the upkeen, mailntenance,
repalr and replacement of the Common Areas and fdmited ArTeas snd all
gums lawfully sssessed against the Owners by the Azsoalation ort a8
deplaved by the Act, thls Deglaration or the Dy-Laws.

{1} "Go=Owners" meana ihe Owners of all the
Apaftmenta.

{7 "Iimited Areas" means the limlted common BYEA8
and feellisies ag desfined in paragraph 7 of thls Deelarzticn.

() "MaTtgagee"” means the holder of & mortgage lien

on an Apartment.

{1y "Owner" means a person, firm, corporation,
partnership, agsosiation, trust or other legal entity or any con-
pinatlon theraof whe owns the fae simple title fo an Apartment.

{m) “Percentage Ingapest" means the percentage of
undivided interest ln the fes simple title %o the Commen Areas anhd
Limlted Areas éppertalning o ezch Apartment as apeclifically ex-
presssd in paragraph 4 of this Declaratlon.

{n) "Percestage Vote" means that percentage of the
tatal vote acoruing te all of the hpertments which is sppurtenant to
gach partiewlar Apartment and aecruss o tne Ownar thereof. The
Pereentage Vote o which each Owner shall be entltled on any matter

wpon whieh the Co=-owners are entitléd ty yote shall be the eane

percentage as the Percentage Interest appurbenant to such Owner's

Apzwrtment .

(o) “Plans" means $he floer and bullding plane of
the Bulldings ﬁnd Apartments prepared by Kent &, Keger, reglstered
1and surveyor under date of September 20, 1972, and zlso floor plans
wnd bullding plane which may be nreparad subsequently and incorporas=
ted herein by amendment to thls peslaration ss the additienal

puildings are completed.
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' (p) "Propersy" mesne the Trast and sppurtenant
eagements, the Apaibmenta, the Buildings, improvements and property
of every kind and nature whatsoever, real, personal or mixed, loezted
upon the Tract, , ]
(q) *New London Lake Condomlnium" meane the name by
which the Preperty and Herizental Property Hegime shall ke known.
The sddress sl New London Lake condominium is Ivonwood Road, South
Bend, Indlans. '

(r} "Trract" means the real estate deseribed in
papagraph A above. .

(a} “Ingurance fpuptee” means a bank or frust
company whe iz trustee under a written lnsurence trust agreemgnt in
which all Owneps are veneftelaries, which trust may be funded with
proceeds of egasualty insurance polliclés on the Praperty.

2, Dewlaration. Declarant herebf expressly declares that
the Property shall be a Horizontal Property Reglme 1n acoordance with
the provisions of the Act.

3. Desgription of Butldings., There are Twelve {12)
Buildings conbalning apartments on the Tract, The f{lcor plans which
are pecorded santemporansously with this Declzratlon deseribs Two
(2) of the Buildings. The balance of the Buildings will be desorlbed
on amendments to this Deelaratlon and in fleor plans te be‘recorded
subgequently as the remzlping Buildiﬁga are constructed, All

Bwlldings have Cwo storiss and are constructed of briek and frame

and apa built in aceerdanes with bthe Flana, The Two (2) Bulldings

new constructed and deserdibed on the Plans recorded eontemporaneously
herewlth contaln a total of Sixteen {16} separats Apartments 8%
desarited on the Plans.

The {lopr plans for the Bulldings as now conatructed areé

recorded 1n the records of the Reco, der of 8t. Josepn County,
Indlana, on the ;.’Ml'é day of é}ﬂz ., 1972 in Beok aé , Page
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M__ and Fils Number l:?dé."/él

In addition to the Bulldlngp &g HoW sonstructed @8 des~
oribed above, the Bulldings &8s defined hereln shal). inglude
gtrugbures bullt in the future on the mract which will be morTe
particularly deporibed in grendmenta to this Deplzration and in
{loor plans and gurveys to be recorded subzequently and incorporated
napeln by refersnce as part of this Horizontal Property Raglme.

y, Igeptifieation of Apertment. The Apartments conbalned

in the Bulldings degorlibed on floor plana regorded contemeranecualy
' herewith are idenpified aleng with the Apartments which wlll be
ponteined in Bulldings to be eonstructed and deseribed on floor
plana to e later pecarded and iR amzndments te thls Declaration

whlch alsg will be later pecorded by Deglarany. The pateentage of

: yote and intereat appurgenant to each Apartment described hersin
shall remain censtant snd shsil not be amended. Each Apariment

43 identified by rnumber on the plan referring to the individusl
apaptment wWithin ¢he puilding. The following is a 148t identlfying
gagh Apartment, showing the percentags intereat and percentage vote
gppurtshant tg.oach Apartment and showlng the garage which 18
assﬁgned ty saqh Apartment, the interior of such garage being &

limited common glement as geseribed herelni

Garage
% Interest asslgned
E

Ko. of Apartment Desqription % Vote t0 ApL.

BUILDING A-1:

Apartment #1 1-bedroow apartment . -1 Al
ppartment 1-begroom apartient G6-2 Al
Lpartment 2-pedroon apartment -3 Al
. Apartment J.bedroom apartment B~4 Al
ApaTtment 1-bedroom zpartment a-5 Al
spertment # l-hedreom mpariment G-6 Al
Apartment . 2-pedroom abartment G=7 Al
Apartment 2—hedroom apartment G-B8 Al

BUILDING C-1
Tawnhouse A1 Townhouge ghtached
Townneuse . Townhouss . attached
Townhousd Townhouss . attacheg
Townhouge Tewmhouse atsashed
Townhouse Townhouse atthched
Townhouse Townlouse attache(
Tawnhouse Townhouse abtaches
Tawnhouge Townhouse 1.4612% attached

30K 27l3 ned 11
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HUILDING O-2:

Townhouse Al Townhousée attached
Townhouse Townhouse attached
Townnouse Townhouse . attached
Townhouss Townhause atbached
Townhouse Townhauge . attached
Townhouse Townhguae attached
Townhouse . Townhguae atbached
Townhouse Townhooge 1.4612% attached|

BUILDING C=3:

Townhouse #1 Townholuse 1.4612% attached
Townhouse ' Tpwnhouse 1.4612% attached
Townh ouge Townhousa 1.4632% attasghed
Townhouze . Townneuse 1.4612% &5 attached
Towrhouae Townhoude 1.4612% " ae atpached
Townhouse Towrhous o 1.4612% as attached

BULLDING B-21

Apartment #1 2~bedroom apartment w/den 1.1k31% G-1 B2
Apartment X2 Z-bedyoom apartment w/den 1,1431% G-2 B2
Aparfment #3 s-bedroom apariment w/den 1.1431% G-3 B2
Apartment #k 2-bedroem apartment w/den 1.1431% G-f B2
Apartment #5 2-hedrocm apartment w/den 1,1431% G@=3 B2
Apavtment #6 2-badroom apartment w/den 1.1431% O=6 B2
Apartment #7 2-bedrotm zpartment widen 1.1431% ©-f B2
Apartment #8 a-bedroom apartment w/den  1.1431% G-8 B2

BUILDING C-lU: N

Townhouse #1 Tounhousa 1.U612% attached
Townhouse #2 Towrhouse 1.4612% attached
Townhoude N3 Townhouse 1.H612% attached
Tewnhouse #U Tewnhouse 1, 46128 attaches
Townhoude £5 Peawnhouse 1,L4612% attached
Townhousa Fb Townhouge 1,h612% abtannedi

BUILDING B-3:

Apartment # Z-bedrooh apartment w/den 1.,14%31%
Aparcment 2-bedroom apartment w/den 1.1831%
Apartment 2-bedroom mpzriment w/den 1.1431%
Apaytment 2-pedTodm apartment w/den 1.1431f
Apartment 2_pedrepom mpertment w/den 1,1431%
Apartment 2-bedrcom apartment w/den 1.1431%
Apartment 2-bedpgsm apartment w/den 1.1531%
Apartment 2-pedroom apartment w/den 1.1431%

1 1

|
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BUILBING Bl

Apartment #1 2-bedroom apartment w/den 1.1431%
Apartment 2-badroon apartment w/den 1.,1831%
Apartment Z-bedroom apartment w/den 1.1.431%
Apartmens #-bedroom apartment w/den 1,:531%
Apartment 2-bedroom apartment w/den 1.1%31%
Apartment Z-hedrocm apartment w/den 1,1431%
Apartmant S-bedroom apartment w/den 1.14323
Apartment -pedrsom apsrtment w/den 1.1431%

BUILDING D:

Apartient #1 ?-bedroom apartment 1.0691%
Aparkment Z.bedroom apartmant 1.0691%
Apartment #-bedroom apartmént 1.0691%
Apartment 2-bedpruem apartment 1.0691%
Apartment . 2=bedynom apartment 1.0691%
Apartment 2-pbedroon apartment 1.0691%
Apartment Z=pedppom apartment 1.0601%
Apartment Z=bedroam apartment - 1.0691%

Dodggggy
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BUTLDING C-5:

Apartment #3 Townhouse 1,4613% , 88
Apartment #2 Townhoud & 1,4612% 88 tached
Apzriment #3 Towrnhouse as aicach:ﬁ
ApaTtment ¥h Downhois & - ag attas
AUTLDING B=1:

Apartment ﬂl 2abedroon apartmant w/den . G-1 81
Apartment # nohadproon ppaptment w/den g-32 Bl
Apartment a-bedpreon apartment w/den G-% Bl
Aperiment 2 pedroom gpartment w/den G Bi
Apartment a-bedroom eparsment w/den g-5 B
Apartment S-pedrogm apartment W/den . 6-6 Bl
Apgrtment 2-pedroon aperiment w/den G-% Bl
Apartuent 3_pedpogm apartment w/den . G‘. El

Dessyiption of Apartments.

{a) Apourtenances. Each Apartment shall eonsist of
all spage within the waundaries thereof as nereinafter darined and
a1l porticns of the Bullding gituated within =such pounderies,
!including sut not limited to all rixbures, Tacllities, ubilitles,
qequigment, applianced, and structural components designed and in-
‘tended golely and exclusively for the epjoymant, uee and beneris of

the Apartment wherein thé same are located, or &9 which they are
attached, bub excluding therefrom that designated or inkended for the
wEe, benelflt, support, zsafety or enjoyment of any other Apariment or
whleh may be ngcessary for the safety, zuppert, meintenanse, UsE,
and- operatlon of any of the Bulldings or which are normally degignad
for COMMOTL WEE; provided, however, that £l1 fixtures, equlpment and
appliances designed or’intenﬂed ror the excluslve anjoyment , use

end venefit of an Apartment ahall eonstitute a part af guch Apartment
whether or not the same BTre loeated within or partly within the
boundaries of such Apartment .

{b) Boundaries. The boundaries of each Aparbment
ghall be 3§ Shown on the Plans without regard to the exlsting
conetructlcn measured Detwesn the interlor unfinished gurfact of the |
flaoors, ceilings and parimester walls of each Apertment. In the event
amy horizantal or vartisal buun&ary 1ine =28 sbown on the Plans does
not colnelde with the aegtual logatlon of the respective wall, Floor

oT celling surface of the Apartment because of inexactness of

‘ponafructlon, setéling alfter eonsbruction, or for any pther PTEESONE,

ok 213 wed 73
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the boundary lines of each Apartment ghall be desmsd to be and
trested for purpases of osBupancy, popnesaion, malnbenanoe, dacora-
tien, use and anjoyment, as in aceordance with the agtual exisbing
cnnstructio‘n. Tn such czae, permanent saaements for exclusive use
shall exist in favor of éhe Owner of sach Apartment in gnd to such
apace lying outside of the actual boundary lime of the Apartment,
but wlthin the appropriate wall, [leor or 'ceiling surfaces of the
Apartment. \

6. Commen Aves snd Facilitles. Common Areas means and

inciudes (1) the Tract; {2) the foundatlons, columns , gilrders, heams,
supports and roofs cof the Bullding: (3) the yards, gardens, drive-
waye, gldswalks, parking areas, recreational areas, recreatlon
butlding and the swimming pool ani mechanieal aguipment located
within the Trastj (U) eentral elsctrielcy, g£88, water, alr con-
aitioning and sanitary sewer mains sepving the Bulldings; (5)
axtericr lighting fixtures and slectrieal sarvies lighting the
exterior of the Buildinge; (6) master televizlon antenna sysbtem

with conneching outlets ta each Apartient (excepting therefrom the
antenna and tewerd; (7) pipes, ducts, alsetrisal wirdng and sondults
and public utdlities lines; (8) flocrs, peilingas and perimeter walls,
exoept the interlor surface thepeat; (0) 211 facilities gnd
appurtenances lasated putslde ef the boundary Mines of the Apartment,
except those arszs and facilitles expressly defined =s Limited Aresas,
and those struckural componenis, central inst=llations of utllities
and other simllar partions of the Bulldings, & portich of which may
be logated within the beundary lines of the Apartments, bufb which
are not designed, Lntendsd ahd used anlely and ex¢lusively for the
enjeyment , use and benerllt of one sertain Apartment wherein théy are
lucated.nr to which they are gttached, and {10) the halls, corriders,
lobbies, stairs, atairways, enbrancas anﬁ exlts of eagh of the Build
ings.

7. timifsd Common Apeas and Fapliltiss, Limited Arens

and those Apartments to which use thereof 1s 1imlted are as follows!

{a) The interior of @ garage under roof shall be




. assigned te each gpartment. Each garagz shell be limited for

: sxolusive uge of a partlcular Apartme?t. with assipnment of = garage
fop exclusive weas of a certain garage belng as set Forth in Paragraph

* 4 thereaf. ALl other portiona of the garage ghall be part of the

\ common elements.

) (b} Patios, together with an ares around such patlo
gpecifically shown and designed on the Plans, shzll be Iimited to

' the exglusive use of ths firat fioor Apartment to which they ara

" attached.

! (s} Balsonles shall ba 1imited to the exelusive usa

i
of the Apartment % which bthey are attachod.

(d) The exterior surface of deors and windows 1in the
perlmeter walls in each Aparbtment shall be 1imited to the exelusive

1 usa of the Rpartment te which they appertalin.

i 5. Ownership of Cemmon Arveas, The Percentage Interest

® appertaining to esch Apartment 15 set forth in paragraph U of this
3
! pPeelaration. This persentage ghali fer all purposes be daemed to

l':
& be the percentage of value of =ach separgte Apartment and appurten-

h ances therets in relatlon to the Property a= a whele. The Parcentage
i; Interest appertaining to each zeparate Apertment in the Commoy Areas
and Limited Areas shall remaln constant and shall not be aliered
wilthout the unanimnus‘consent of g1l the (o-guwners gnd compllance
with ail reguirements of the Aet.

The Percentege Interest appertalning tn each Apartment

snhall alse be the Percentage Vote qlincable te the Owner thereaf in
. 211 mebbers with respect to the New Lonéan Lake Condominlum and

i the Apsppiatlon upon which the Co-ownewss are entltled te vete,

ineluding but not llnmited to the eleetian af ths Board of Managera.

. The Agzoeiation, Board of Managews, Twners and thelr agents

and representatives shall not restrlel Iree passage of wehicles and
r

pepsons on the driveways and roads loeated on the property and may

n .
not block the same in any way.

%. Encroschments and fasements or Common Aress. If, by

waason of the lascablon, gsomstruction settling, or shifeing of &

btk 273 med 10
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. Bullding, any Commen ArTea or Iimited Area naow eneroaches or shall

hareafter enervcach upon'any Apartment, then 17 such event, an easa-

meﬁt shall be deemed to exizt and run ta the Qo-cwners and the

Associmtion for the maintanance, uee and enjoyment of guch Common

Aren or Linited Area.

Eachk Ownér shall have ;n gasoment In common with sach
athar Cwner to use all plpes, wires, duets, eables, condulbs,
utility lines and other comnon Facilities lopated in any of the
other Aparbments and serving his Apartment.

10. Heal Hatate Taxes, Real Estate taxes are to be&

separately taxed to each Apartment as provided im the Act. Tn the
evant that for any year real estate taxes are not separately as;essed
and taxed go ench Apartment, but are assessed and taxad on tha
Property as a whole, then each Owney shall -pey hia propartionate
shara thereof in accordance with hls reapective Percentage Interest.
11. Ugiligies. Each Owner shall pay for niz own
wtilities which are separately metersd, Utildtles which are not
aeparaiely metaped shall be treated as angd paid as part of the
common exXpenses, unleas o&herwise agreed by 4 majorlty of the
Pergentage Vote of the Co-owners.

12, Assoclabion of Ouners.

{2} New London Lake Condomipium Assogiation. In

ordar to provide for the meintenance, raepair, replasement, agminle-
tration and eperatlon of the common élements and limived GQE?QH
alements and in complianse with the provislons of the Ast, %ﬁ%ra 1s
hereby created an assosiation ol the Co-pwners of the Apartmanta in
New London Leke Condomlnlum Aasoniatinn, hereinafter reforred to a3
the “Aaaaqiaﬁian.“ Eazh Owner shall be 3 member of the Aasoelation,
but membership shall terminate when auen person gepses to be an
Owner, and will ba transferred bo the new Owner.
The Assockation shall eleot & Board of Managers annually

in agesrdance with and as pressrlbed by the By-Lawa. The Go-mwASrs
ahall be entltled to cast thelr Percentapa Voke Tor the elsetlon of

the Board of Manzgers.
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mhe Bourd of Managers #hall be the governing body af the
fsgoaiatlion; representlng all of the Co-cwners in providing for the
managepent , meinbenance, papalr, preplacement and upkeep of the
common elements and 1imited comnon elements.

13, Malntenanoe, Repairg and Replacementt, Epch Qwner

shall, a% hls expenseé, be peaponsibie fer the maintenance, repalrs,

descration and replucemernt of fiztures and appurtenzngss in nhis swn

fipertment ineluding bus not 1imited ko esarpeting, wall nover;ng.
repalr or replacements of dry well, plumbing, aleatrical repairs, alr
condizioning and fufnaca repaivs, sxcept aw may ostherwise be provided
in the By-Lews. Fach fwner shall repair any defect ooourring in his
Apertment. NMalntenance, repalTs, replacements and upkeep of the
Commen Areas and timited Aress (exceept as 1s herelina¥fter provided for
for khe interior of garagea) shall be furpished by the Associatlon

as part of the Common Expenaes, including all poads and drlveways on
the Property. The alr sonditioning eguipment, ducts and portions
therenf and the furnace, ducts and other portions thereof ars a pard
of the AphRrtment owned by eaclh Owner and the maintgnanue and replece-l
ment of air conditioning and furnace systems and all parts thareof is
the’respnnsibility of the Owner.

The Agsoeiaztion ghall }eep and maintain the Commony Areds
and the Limlted Areat In a good and attractive state of repair at
ell tilmes, and shall as part of 1ts annual budget provide for the
establishment of a resexve for replasement of the Comman Fnd Limited
fommen Elements.

Eech Owner shall, at his expense, be medponsible for the

maintenance, repalrs and deeoration of the interior of the garage

whieh a8 a Limited Commen Area i3 deslgnaéed for the sxoluslve use
of the Owner of his Apartment and shall weep the interlsr of the
same neat and tldy st all tlmes,

The Board of Manazers shall adapb‘rulea and regulatlcons
concerning maintenance, repalrs, Use end enjoyment of the Common
Areas and Limlted Areas,

The Board of Managers op thelr fesignatad agent shall heve

tne right at reescnatl: times and ugon reasenable prior notlice

sk 273 meed 1T
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[uxgept in cases of Emargency in which cgse ho netice shall be
required), to enter Lnto each individual Apartment for the purpose
af inspeetisn of the Ocmmon Areas and Limlbed Areas appurienant
thereto and replacement, repaly gnd paintenance of the same,

1%. Alteratiohs, Additions and Improvements. Ko Owner

shall make any alterations or sdditions to the fommon Aress or

‘ tamited Apeas without the prioe written approval of the Board of
Managers , ner shall sny Qunper make any alteration £0 his respective
Apertment and within the beundarles tnapeol without first having the
plans for zuch alteratlion spproved by the Assoefation in writing.
15. Insurapee. The insurance other than title 1nsur;nce

whieh shall be sarried upon the tondeminlum Property and the
Property of the Apartment Owners ghall be governed by the follewlng
provislons:

1. Authority o Purchase. FPublle ligbllivy, rire and casualty

insurance esavering the Property {excapting therefram the Apartments
and contents thereof) shall be purchased by the Assoclation for the
benefit of the Assosletion, the Owners and their Mortgagees (upon
written notifloation by an Owner na to the neme and address of his
Mortgagee) as thelr interests may appear, and provialons shall ba
made for the lssuance of lnsurance cerkificates reflecting sueh
ecoveraps to Owners and the Mortegagees of Qwners. Such pelicies and
endorsements therson shall be depeslted with the Insurance Trustee.
Ownere may, in sddition thereto, obtain insurance coverage ab thelr
pwn expense upan thelr Apartment, thelr own personal. property and

for thelpr persenal 1iability-

2, Coverage.

(a) Casualty, All Bulldings and improvements upon the

Property and all personal propsriy snciuded in the comton elements
and limlted areas shall be insursd in an amount equal to th2 maximun
insupable replagement value, excluging foundation and excaration
coptd, as Adoterined annually by the Boapd of Managere of the
_Asgpeistion. Such coverage shall afford protection ageinat (1) Losz

or damage by Tire snd other hazards cavered by a standard extended

soverage endorsement, and (2) Such other risks &3 from time to Gime




ghall be cuatemarlly covered with respect to puildipgs slmilar in
eonsbrustlon, lesatlon and use as the Buildings on the Property,
i1ncluding, but not 1imited to vandaiism and maldlelious miﬁchief.

(p) FPublic liability in such smounts and with sush
coverage as shall be pequlred by the Board of Menagers of the
Ageocigtlon, covarlng the Assoclatlon snd Owners ipdividualiy in-
gluding but not 1imited to hired putomobile and non-pwned autsmoblle

coverages, end with eross liabdlity endoraements ke sover the lis-

pliity of the apartment puners as a group to an apartment Uwger.
{e) Workmen's Compensetlon polioies or endorsements as

needed.
(4) BSuch other lnsuranee 8 the Beoard of Manegers of the

fssociation shall determine from time to time to be desirapls.
3, Premiums. Premiums upcn inzurance policles purchased by the

rzaeeiation shall be pald by the Assoeiaglen as a Common Expenas .,

4. Inpurance trustse; shares of progeeds, ALl insurance

policies purchaped by the assoeiation shall be for the benefit of
the Aspoglation and the Apartment Owners end their Mortgapees 23
thelr intereats may appear, and shall provide that all procesds
covering proparty losses shall be pald o 5t. Joseph Bank =znd Trust
pompany , Soutn_Bena. Tndlzna, as Trustee or any obher bank in 5t.
Joseph County, Indiane wlth trust powera a3 may be ppproved by the
Board of Managers of the Assosiation, which truatee 1s herein
raferred to A% the Inahrance Trustee, The Insdrance Yrustes shall
not be iakle for the payment of vpremiums ner for the renewal or
the sufflciency of pelicles nor for the failure to collsot any
fnsurance proseeds, The duty af the Insurance Trustee zhall be %o
.recelve sush procseds ss are paid and hold the same in srust for
the purposes elsewhere stztsd herein gnd for the beneflt ol the
owners snd theiy Morsgogees in the following shares, but which
ghares need nobt be set forth en Sthe pecerds of the Insurance Truatees
(s} Common Elements. Proceeds on ageount of damage %o
Commen Elemsntz = an undivided shars for eachfowner, such share beling
the same as the undivided share in the Commen Blements appurtenent

to hils Apartment.
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(b} .Apartmenta. Procecde on aceount of damege to
Apertments shall be helid in the followlng undivided shares:

(1) Wuhen the bullding 1s &0 be restored--for the Lwnel

of damaged Lpartmgnts in proportlon to the cast of repairing the

damage sufrered by sach dwner, which cost mhall be determined by

the pesoclatlon.
{2)_ When the bullding is ppt to be restored--an
undivided share for each Dwner, guch shere being the same as the

undivided ghare in Che Common Flements appurtenant to his Apertment.

(e) Mnrtgagaés. In the svent a Mortgagee endorsement;
nas been izsued A to ah Apartment, the share of the Apartment

i
Owner shall be held in trust for the Mortgagee and the Owner BS !
i
i

thelr interestz YRy ApPPEAaT; pr0v1de&, however, that no Mortgagee

shall nave sny right te determine or participate iz the determination!

as to whether or not any damaged property shall be regonatructed

or vapaired.

5, Distritutlon of proceeds . Proceeds of insurance polled=s

regalved by the Insuranca mpystee shall be distridbuted to or for
the bepefit of the Owners in the following manhelr!

{a) Expenge of the trust. All expenses of ithe Insurance
prustes shall be first pald or provislen made therefor.

(b} Aeconstructicn or repalr. If the damage for which
the procesda are paid is to be vepalrsd op reconshructed, the
remsining proceeds shall be pald to dafray the cosb thereef as
elsewhere provided. Any proceeds remalining after defreying Suth
assts shall be disirlbuted to the Owners 8a aforeseid, remlittances
to Dwners end their Mortgagees being payeble jeointly to them. This
is & covenant for the bemefit of any Mortgagse of an Apartment and
may bs enferced by such Mortgagese.

{e] Failure bc reconstruct or repalr. If 1% ig determined
in the menner elsewhere provided that the damege for which the
proaseds ave paid shall not be regonstructed or pepalred, the

rempining proceeds ahall be dlstributed to che Ovners, remlttianaes
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to Owners and thelr Mortgagees belng payable jointly te bhet. This
1s & covenant for the penefit of any Morigages of an Apartment and
nay be enforced DY gueh Mortgagee. )

{4y oCertificate. TIn making aistribublen te pwners and
thelyr Morbgageses, the Ingurance Trustee may rely upon & ceptificate
of the Agmomlatiosn as to the names of the Owners mnd fheir reapeeblve
ghares of the distributlion.

6. Asgacigtlon as hesnt. The Assoclatlon is herehy sppavooably
appointed agent for .each Ovher gnad for each Mortgage? of an
Apaftmant gnd for sach Quner of 20y osther lnterest In $he
Cond¢min1um Property to adjust all elalms arlsing under the insuranua

policies purshaged By the Apsociatien and te sxegute and dellver

"?Eleases upon the payment of slalms.

"i: 7, Migcellapeous- In no event shall the insupanse coverage
Dheaineﬂ and meintained by the Agsoclation hereunder be prought inte
pontribution with insurance purchased by individual Owners or thelir
Mortzragees.

Each Owner may obtaln additional Insurance at his own
axpense; provided, however, that mo Owner shall be entitled to
exepoise his right o malntain insurence COVETAES ip such & way as
tp deprease the pmount whiek the Assoclation, in behslf of zll the
awagrs, may reallze unher any Insurence polley which the Assoclatlon
may have in force on the project at any pertienlar time.

Each Owner shall be reguired to notdlfy the assoclation of

all lmprovements made by the Owner to hit Apartment, the value of

| ihieh i@ in excesg of Ons Thousand peilaps (§1.,000.00).

Any aner who obtains individual Ilnsurance policies
covering eny pertlon of the project other than personal property
belonging %o such OwWner, shell be required Bao file & eopy of zuch
individual policy or policles wlth the Associatlon within Thirty
(30) days after purchass of such lnsursnoe. !

The Asgocistlon znall be reguired to make every effort to

.gecure insurance polisies that wil) provide for the following:
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